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WRITTEN QUESTION TO THE MINISTER FOR PLANNING AND ENVIRONMENT
BY DEPUTY J.H YOUNG OF ST. BRELADE
ANSWER TO BE TABLED ON TUESDAY 18th MARCH 2014

Question

Will the Minister inform the Assembly of the conslans he has reached in respect of the completeness
accuracy, fairness, openness and transparencye d?lgmning enforcement procedures, from his review
of recent cases, including -

(a) his exchanges with the Complaints Board inaespf their report R.144/2013 (R.154/2013 and
R15/2014);

(b) the invalid enforcement notices and quashingaoivictions in the case confirmed in his reply to
my question of 18th February 2014;

(©) those referred to in reply to my question df #tarch 2014 and supplementary questions when
he advised the States that he had apologiseddarainduct of his enforcement officers; and,

(d) current cases.

Will he further advise whether the enforcement ptares which were recommended by the Planning
Officers Society report of 2011 and the recommandatof the Reg’'s Skips Committee of Inquiry
(R.118/2010 and R.38/2011) have been followed dnmtht, why not, and will he explain his intentions
for future improvements in enforcement procedureswhen they will be implemented?

Where such procedures are found to be wanting, heilbe apologizing to the people concerned and
making restitution to those who have suffered stresnsequential cost and loss?

Answer

In answering this question | would like to providdditional information to help put my answer in
context.

In October 2013 an internal review was requestedhay Chief Officer of the Department for the
Environment (DoE) to examine how the planning anidding enforcement service operates.

This was prompted by a recent increase in Freedbrinformation requests, requests under data
protection processes, and individual cases andtQmases highlighting the need to ask whether the
administration of complaints through to investigatand possible formal enforcement action needi®to
reviewed.

The Deputy Chief Officer, assisted by the Depart'seRlanning Performance Manager was asked to
draft a report to include recommendations and alineuimplementation plan on any changes that may
be required. The review was intended to underpnay the service develops into the future.

The Terms of Reference for this review asked thatfollowing seven areas be considered:

1. Policy and Process.

2. Systems and Administration.

3. Records Management.

4. Enforcement Culture and Officer Behaviour.

5. Consistency of Planning and Building ServicetEmrement with broader DoE Enforcement.



6. Management, Location and Officer Support.
7. Performance Management and Reporting.

| have received th&haping the Jersey Planning and Building Enforcen®stem for the Future - A
Review — February 2014eport and reviewed the recommendations with tihéefCOfficer of the
department. An implementation plan has been drgwithis has been agreed by the Chief Officer and is
being implemented with priority. Some recommendatidiave already been implemented and the
remainder will be implemented in the coming months.

It is my intention to share this report and theoremendations with States members shortly.

With regard to parts (a), (b), (c) and (d) of theestion, | have the following additional commeras t
make.

(@) his exchanges with the Complaints Board in eespf their report R.144/2013 (R.154/2013 and
R15/2014),

Details in relation to this complaint and my resg®to the Complaints Board findings have alreadgynbe
published and heard in public.

(b) the invalid enforcement notices and quashingooivictions in the case confirmed in his reply to
my question of 18th February 2014,

This case relates to an enforcement matter corsid®r the Royal Court last year. This was a heanng
request an appeal against a Court conviction. $esssng whether to allow the individual the right o
appeal, the Court considered the grounds put fahviegrthe prospective appellant. In assessing these
grounds, the Court decided to allow the opportutttgppeal. It also went on to allow the appealresga
conviction. In doing so the original enforcementic® was withdrawn as it considered the wording
unclear. Due to this technicality the Crown did nonsider it in the public interest to continuehwibe
charges. The findings of the Court in this caseewmnsidered in the Planning and Building Services
enforcement system review.

(© those referred to in reply to my question df Mtarch 2014 and supplementary questions when
he advised the States that he had apologised éocdhduct of his enforcement officers; and,

In answering Oral question 8178 on the 4th March420clearly set out how the department dealt with
informal and formal complaints and confirmed theniver of formal complaints received. | went on to
clarify that in the specific case referred to bypDy Higgins, an apology was given to the person
involved for the actions of a department enforcemefficer. This complaint was investigated by
department officers and no formal disciplinary astiwas taken. The findings of this case were
considered as part of the Planning and BuildingviSes enforcement system review and will inform
department improvements.

(d) current cases.
| do not believe it appropriate or practical toigt the details of all current enforcement cases.

| can confirm that last year (2013), 305 enforcemmaises were opened. This resulted in 45 enforcemen
notices being issued and 3 formal prosecutionsinguthis time, the department received 2 formal
complaints. | would like to suggest that these rgguclearly demonstrate that despite what somesStat
members may think, we resolve the majority of ecdanent matters without issuing enforcement notices
or undertaking prosecution.

In his question, the Deputy’s refers to the recomuagions made in the Planning Officers Society repo
of 2011 and the recommendations of the Reg’'s SRgpamittee of Inquiry report. Annex D and Annex E
of the POS Enterprises 'Shaping the Jersey Plar8ystem for the Future' report, published earlis t
year clearly sets out the progress made againstreaommendation.



These Annexes clearly show that most recommendahane been implemented and of those that have
not been implemented, some have been overtakervdntseand others will be progressed as soon as
department resources allow.

With reference to this most recent POS Enterprieg®rt, | think it is worth noting that the report
recognised the important strides made in improytanning performance, protocols and information
technology, and its recommendations will form afuiseasis to develop and evolve our planning pcacti
over the next three years.

The final part of the question relates to wherecpdures are found to be wanting. My departmentland
are happy to apologies when we get things wrondgerms of compensation, the Planning and Building
(Jersey) Law 2002 protects the Minister from conga¢ion and therefore any such ex-gratia claim would
need to come to the States for consideration.



